
 

Managing Felled or Fallen Trees in the Right-of-Way 

Municipal Responsibility, Property Rights, and Best Practices in New Hampshire 

 

In the immediate aftermath of storm events that results in downed trees, municipal highway departments 
who have quickly cleared roads and restored safe travel may then be faced with the common question: 

Who is responsible for the remaining debris such as felled or fallen trees in the Right-of-Way (ROW), 
and can or should the municipality remove the wood without involving the property owner? 

This situation involves two overlapping responsibilities: the municipality’s duty to maintain safe travel 
and the property owner’s rights to the tree and its materials. 

 

Under RSA 231, municipalities have a clear obligation to keep roads open and safe for travel. When a tree 
falls into the roadway, regardless of where it originated, the municipality has the authority and 
responsibility to act. Crews can enter the right-of-way, cut the tree, and remove it from the travel lane and 
shoulder without delay. In emergency conditions, no prior notice to the property owner is required. 

Utility companies operate similarly when trees interfere with overhead lines. They may cut as needed to 
restore service, but they typically do not complete full cleanup. As a result, it is common for trees to be 
cut and left along the roadside. 

 

Once the immediate hazard is addressed, the situation becomes less straightforward. 

In most New Hampshire highways, the municipality holds a right-of-way for travel, not ownership of the 
land. The underlying land—and often the trees—remain the property of the abutting owner. While the 
municipality is responsible for roadway safety, that authority does not automatically transfer ownership 
of the tree or wood. 

New Hampshire’s timber trespass statute (RSA 227-J:8) reinforces this distinction. The law prohibits not 
only cutting trees on another’s land without permission, but also “carrying away” wood. Municipal crews 
are clearly justified in cutting and moving a tree to restore safe travel. The risk arises when wood is 
removed after the roadway has been cleared, particularly if the material has value. 

 

In practice, the risk is low during active storm response. Cutting a tree, removing it from the roadway, and 
staging debris along the shoulder or edge of the right-of-way are all within municipal authority. Handling 
brush and low-value debris as part of cleanup is also generally not an issue. 



 
 
The situation changes when the roadway is already clear and the remaining material consists of usable 
logs or firewood. If a municipality later removes, chips, or takes that material without giving the property 
owner an opportunity to claim it, the action may be viewed as “carrying away” wood from the land of 
another. 

There is no specific RSA requiring municipalities to notify property owners before removing this material. 
However, property rights still apply, and failing to recognize them can lead to disputes or claims. 

 

Across New Hampshire, a common and defensible approach is to treat storm debris in two phases. 

First, crews respond to the emergency by clearing the roadway and restoring safe travel, moving debris to 
a safe location, typically at the edge of the right-of-way. 

Second, once conditions stabilize, municipalities either leave the material for the abutter to collect or 
provide a reasonable opportunity for the owner to claim it before removal. If the material remains after a 
reasonable period—or interferes with drainage, mowing, or safety—it can then be removed. 

 

Issues most often arise from assumptions made after the fact. Assuming that material in the right-of-way 
belongs to the municipality, treating all debris as waste, or removing wood later without communication 
or documentation can create unnecessary exposure. 

A balanced approach—clear the hazard immediately, recognize property ownership, and provide a 
reasonable opportunity for the owner to retain the wood—offers the most practical and defensible path. 

 

Bottom line: 
Municipalities have clear authority to remove hazards and restore safe travel. That authority does not 
automatically extend to taking ownership of the wood. 

 

Additional References: 

RSA 231:145 – Removal of certain hazardous trees 

RSA 231:146 – Regarding notice to abutting landowner 

RSA 231:172 – Utility Tree Cutting Authority 

RSA 231:92‑a – Liabilities of municipalities in maintaining highways 

RSA 41:11 – General powers of Selectmen (including highway oversight delegation) 

https://gc.nh.gov/rsa/html/XX/231/231-145.htm
https://gc.nh.gov/rsa/html/XX/231/231-146.htm
https://gc.nh.gov/rsa/html/XX/231/231-172.htm
https://gc.nh.gov/rsa/html/XX/231/231-92.htm
https://gc.nh.gov/rsa/html/III/41/41-11.htm


 
 
Need Assistance? 
The UNH T2 Center is available to provide customized technical assistance, policy review, and training for 
municipal staff on roadway authority, right-of-way management, and operational best practices. Please 
reach out to t2.center@unh.edu for additional resources, support, or technical assistance, or visit 
https://t2.unh.edu/. 

Disclaimer: 
This document is provided for general informational purposes only and is not intended as legal advice. 
Statutory interpretation and application may vary based on specific site conditions, local practices, and 
individual circumstances. Municipal officials should consult with their legal counsel, NHMA, or other 
qualified professionals when making decisions related to right-of-way authority, property rights, or 
liability. The UNH T2 Center does not provide legal determinations but offers technical assistance to 
support informed decision-making. 
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